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I oppose the Coriuniss2.on. 1 8 proposal to £uX'thE'r limit the

right of statE:S and J.()cal govc,rnmentB to pro·teet roy health.

Under Sec. 253 of th{' CO~flwn i.e;.? lions AC.t. 2'.i:a tes and local

governments tire guaranteed the right to protect the public safety

and welftire. They th!:~refol~ must be able to seer. whatever

information they deem necessary from personal wir.eless service

providers to enforce the Coomnission's safety regulations. I

oppose restricting access to information, and I oppose the

adoption of a r~buttable l~esumption of compliance.

I also oppose t.he ColtJ.mil:>sion' s PI'op"s<.~d intrusion into the

affairs of private entities such ::If.; homeowner associations and

private land COVena.I1 ',"-S ~7ho ma:;.-' n:)t "'~an t contmunic a tions equipment

on their premises. P,nd I 0Plxi:,.e the request of. the Personal

Communica tions JndJJstry A-Bsccia U l)f} to prohibi t private citizens

from testifying about h,:'Calth effects at local zoning board

hearingSl There is not:hinq in the 'r~'lecommunicati(msAct which

gives the Commission thE right to interfere with the decisions

of private citizens~

Respectfully submitted,
t='.d-~ ~fL . . -
g, «."")-' -~-.;;:.~O/¥c
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From: Arthur Firstenberg

To: Cellular Phone Taskforce meeting

Date: Sept. 7. 1997

The FCC is taking COffiments from the public in the following
matter:

In Feb. 1996 Congress passed the Telecommunications Act,
which preempts states and local qovernrnents from regulating
personal wireless services on the basis of their environmental
effects. On Aug. 6, 1996 the FCC issued federal safety regulations
beyond which states and loc~l governments arGn't permitted to 90.
Now the FCC is proposing to limit our rights even further. In a
~oeument released August 25, 1997, the FCC states: "We are
concerned that state and local governments may delay the siting ot
faeilities based on concerns about the effects of RF emissions
and a carrier's compliance with our RF guidelines." The FCC is
proposinq:

1. that "there should be some limit as to the type of
information that a state or local government may seek from a
personal wireless service provider."

2. that -a uniform demonstration of compliance should
consist of a written statement," and that states and cities not
be allowed to demand anything more.

3. that the burden of proof rests on states and local
governments and not on the companies~ '!Generally, we presume
that licensees are in compliance with our rules unless presented
with eVidence to the contrary." This is called a "rebuttable
presumption of compliance."

4. that the FCC be allowed to preempt private entities
"such as homeowner associations and private land covenants'.
from keepin9 antennas off their own land for health reasone.

5. that the FCC also be allowed to preempt decisions that
are only partially based on environmental reason6.

6. In addition, the FCC is considering the request of the
Porsonal Communications Industry Association (PCIA) to prohibit the
pUblic trom testifyinq about health effects at local zoning board
hearings.

The deadline for public comment is Oct. 9 1997. An original
and 4 copies must be sent to the Office of the'Secretary Federal
Communications Commission, 1919 M Street, N.W., Room 222;
Washington, DC 20554. Normally the FCC does not receive many
comments from the general pUblic. Wh~t say we inundate them?
I have composed a sample that may be used.
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right of s tatr-.;s and local qovl7rnment8 to protect my health.

Under Sec. 253 of th(' COlJ;!nWnic2tions Ac.t, states and local

governments are guaranteed th'i~ right to protect 'r.he public safety

and welfare. They thcrefol~ must be able to seek whatever

informa tion they deem neC€:SS~.1..q' fro.:}) p€rsonal wireless service

providers to enforce the CO~i3sion!s safety regulations. I

oppose restricting access to information. and I oppose the

adoption of a rebuttable I~e$umption of compliance.

I also oppos~ t.he Cott:mit>siol)' $ propos(:~d intrusion into the
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hearings t 'l'her€ is rwt:hinq it, the TpleC<)ffimunica tions Act which

gives the Commission the right to interfere with the decisions

of private citizens.
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The FCC is taking comments from the public in the following
matter:

In Feb. 1996 Congress pas5ed the Telecommunications Act,
which preempts states and local governments from reQulating
personal wireless services on the basis of their environmental
effeets. On Aug. 6, 1996 the FCC issued federal safety regulations
beyond which states and local governments aren't permitted to go.
Now the FCC is proposing to limit our rights even further. In a
document released August 25, 1997, the FCC states: "We are
coneerned that state and local governments may delay the siting of
faeilities based on concerns about the effects of RF emissions
and a carrier's compliance with our RF guidelines." The FCC is
proposinq:

1. that "there should be some limit as to the type of
information that a state or local government may seek from a
personal wireless service provider."

2. that -a uniform demonstration of compliance should
consist of a written statement," and that states and cities not
be allowed to demand anything more.

3. that the burden of proof rests on states and local
governments and not on the companies: "Generally, we presume
that licensees are in compliance with our rules unless presented
with eVidence to the contrary." This is called a "rebuttable
presumption of compliance."

4. that the FCC be allowed to preempt private entities
"such as homeowner associations and private land covenants"
from keepin9 antennas off their own land for health reasone.

s. that the FCC also be allowed to preempt decisions that
are only partially based on environmental reasons.

6. In addition, the FCC is considering the request of the
Porsonal Communications Industry Association (PCIA) to prohibit the
pUblic from testifyin9 about health effects at local zoning board
hearings.

The deadline for pUblic comment is Oct. 9 1997. An original
and 4 copies must be sent to the Office of the'secretary Federal
~ommunications Commission, 1919 M Street, N.W., Room 222;

ash1ngton, DC 20554. Normally the FCC does not receive many
comments from the general pUblic. Wh~t say we inundate them?
I have composed a sample that may be used.


